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The assertion that trust originated in the medieval England and is the most 
characteristic product of the common law, has long been highly praised by domestic 
and foreign scholars. When more and more foreign trust law comparatist raise 
susbicion to this assertion, the domestic scholars basically remains a staunch defender 
of this thesis. The results may have a significant negative impact on theoretical 
research and practical work of the trust law. As a result, it is necessary for the present 
candidate to make a delicate inquiry into the various origins of trusts and their 
development with the most recent research findings, which can help us change the 
traditional concept of trust. 
 
In present paper, starting from the comparative law of the trust concept, and with a 
sharply comparison reference to the relevant legal devices, the author exstract the 
basic elements of trust concept applicable to all jurisdictions. On the basis of this 
analysis of trust concept, the article make an introduction to the origins of the trust, 
especially giving an much more fully exposition the trust origins of legal systems 
other than the common law world, including the Roman law fideicommissum and 
ficucia, the Germanic Salmann(Treuhänder), the ecclesiastical trust in the Christian 
church, and the Waqf of Islamic law, there is no lack of genuine trust institutions in 
these legal systems. 
 
Through the investigation of non-common law trust origins, this paper demonstrate 
that the trust as a legal institution is not a peculiar product of the common law system, 
and even questioning the traditional allegation that trust originated in England, and 
giving an resonable analysis and reconsideration on the causes of such judgment, and 
trying to draw some relevant conclusions: the development of trust as a legal 
institution in the comparative sphere  was not necessarily linked with England 
Equity; from the comparative law perspective, the doctrine of law-equity dichotomy 
of ownership should not indispensably be the essential characteristics of the trust 
institution; trust law concept does not as much conflict with the nature of the civil law 















trust system has certain relevance to the legal tradition, but is much more determined 
by the socio-economic conditions; it is necessary to have a better understanding of the 
marginality of the trust system, the pluralism of explaination on its nature and the 
functional diversity it performs; the institutional marginality of the trust means that 
this institution is much more susceptible to the forced competitive extrusion from the 
adjacent legal institutions, which is particularly prominent in civil law jurisdiction; the 
hermeneutical pluralism implies that trust has a fickle face and of a capricious nature; 
the functional diversity indicates that the trust may have a strong competitive 
advantage in the future. 
 
Although we can speculate or even reasonably expect that there may be some degree 
of association on the question of origins between the medieval England uses with the 
similar devices of other legal systems, but so far the allegation about the exact origins 
and relationships between them are mostly built on inference, this paper does not 
attempt to prove the precise relationship between them. However, as different from 
prior scholarship, this article put the sources of non-common law systems to the equal 
importance as the England origins, which is deliberately to show that such a view, that 
is, when we talk about the trust, we should first explicit what the core elements it has 
as the distinctive features from other institutions. Whether there is only one concept of 
trust? Whether there is only one explanation as the nature of the trust property? Is the 
trust concept so fundamentally irreconcilable conflict with the civil law property 
concept as previously alleged? If it can result to this type of thinking, this article will 
reach the candidate's purpose. 
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